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The Health and Social Care Alliance Scotland (the ALLIANCE) is the national third 
sector intermediary for a range of health and social care organisations.  It brings 
together over 1,400 members, including a large network of national and local third 
sector organisations, associates in the statutory and private sectors and individuals. 

The ALLIANCE’s vision is for a Scotland where people of all ages who are disabled 
or living with long term conditions, and unpaid carers, have a strong voice and enjoy 
their right to live well, as equal and active citizens, free from discrimination, with 
support and services that put them at the centre. 

We welcome the Committee’s call for evidence.  Human rights are a set of non-
political, international standards.  They provide a legal framework - but most 
importantly a set of values and principles to be applied in various settings of public 
life, including health and social care services.   

What is your general view on the UK Government’s proposal to introduce a 
British Bill of Rights to replace the Human Rights Act 1998? Do you think 
changes need to be made to the current human rights regime in the UK? 

The ALLIANCE strongly believes that the Human Rights Act 1998 must remain 

intact and that repealing the Act has the potential to affect every person in the UK. 

Since its enactment, the Act, and the rights outlined within the European Convention 
on Human Rights which it ties us to, have been (and continue to be) critical in 
generating improvements in the policies and practices of public bodies in realising 

human rights, and providing a direct route to justice for people whose rights have 
been breached.  This could be undermined by tinkering with human rights law. 

As Professor Alan Miller, Chair of the Scottish Human Rights Commission, recently 
noted: 

 “Changes to the UK’s human rights laws would have a direct impact on the 
lives of people in Scotland, particularly in reserved policy areas like 
immigration, defence and some aspects of welfare. Any regressive changes 
to the UK’s human rights laws would also send a damaging message across 

Europe and beyond, weakening the international system of human rights as a 
whole1.” 

Human rights based approaches (HRBA), underpinned by the legislative framework 
of the Human Rights Act are fundamental to the direction of travel of public service 

delivery in Scotland and embedding human rights explicitly within legislation, 
guidance and policy provides a powerful tool to drive improvement.   

 

                                                             
1 http://www.alliance-scotland.org.uk/viewpoint/2015/05/the-human-rights-act-a-test-of-commitment/ 

http://www.alliance-scotland.org.uk/viewpoint/2015/05/the-human-rights-act-a-test-of-commitment/


Recent Dementia policy in Scotland offers an example of how a human rights based 
approach can be applied and deliver real improvements for people accessing and 
delivering care and support.  For example, the Charter of Rights for People with 

Dementia and their Carers in Scotland
2
, developed by the Scottish Parliament’s 

Cross Party Group on Alzheimer’s, the Scottish Human Rights Commission and 
Alzheimer Scotland adheres to the ‘PANEL’ approach to rights – that is that people 
with dementia and their carers have the right to; 

 Participate in decisions which affect their human rights; 

 Accountability of those responsible for the respect, protection and fulfilment of 

human rights; 

 Non Discrimination and equality; 

 Empowerment to know their rights and how to claim them; 

 Legality in all decisions through an explicit link with human rights, legal 

standards in all processes and outcome measurements 

The Charter of Rights for People with Dementia and their Carers has underpinned 
Scotland’s first two National Dementia Strategies, published 2010 and 2013, which 
have adopted the ‘PANEL’ approach. To enable these human rights based strategies 
to be put into practice, Promoting Excellence: A framework for all health and social 

care staff working with people with dementia, their families and carers – has been 
developed, based on the Charter of Rights. 

This clearly demonstrates that human rights are not simply about what happens in 
courtrooms – but equality, dignity and respect.  Our people, our services and our 

support all benefit from the human rights infrastructure which was hard fought for 
and won over decades.  Human rights not only protect the dignity of many of our 
most marginalised citizens, they also offer a robust framework to drive high quality 
health and social care services, focused on the outcomes that matter to people 

themselves.   

The ALLIANCE opposes the proposal to repeal the Human Rights Act 1998, a move 
which would have a direct negative impact on the legal protection and practical 
realisation of people’s rights in Scotland and questions the intent behind such a 

move. 

Whilst we believe that the Act must stay intact, however, we urge the Committee and 
others to recognise that for many people – for example disabled people and people 
who live with long term conditions – this right remains unrealised3.  As the First 

Minister noted in a speech on 23 September 2015: “When the Human Rights Act 
was passed in 1998, the intention was that the Convention 
(European Convention on Human Rights) would provide a floor for human rights 
across the UK... But the Convention was always intended to be a floor, not a 
ceiling.”4   

                                                             
2 The Charter of Rights for People with Dementia and their Carers in Scotland, 
http://www.dementiarights.org/downloads/index.php?file=charter-of-rights.pdf 
 
3http://www.scottishhumanrights.com/application/resources/documents/SNAP/GettingitRightAnOvervi
ewofHumanRightsinScotland2012.pdf 
4 http://news.scotland.gov.uk/Speeches-Briefings/First-Minister-Human-Rights-1d7d.aspx 
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Further action must be taken to ensure that people can see the value of the Human 
Rights in helping them to achieve the rights to which they are entitled.  As part of its 
input to the national conversation on Creating a Healthier Scotland5, the SNAP 

Health and Social Care Action Group has called for the following actions to be 
undertaken: 

 Embracing a rights-based approach over a values-based approach to the 

design of NHS policy and of support and services which impact on health and 
the wider determinants of health 

 Inclusion of all of the PANEL principles in how we develop policy and design 
our services  

 Tackle the gap between policy and practice (the ‘failure to implement’) 

What rights, if any, would a British Bill of Rights have to contain? How would a 
British Bill of Rights interact with Scotland’s separate legal system? 

The ALLIANCE does not believe that a further Bill of Rights is necessary, and 

believes that the Human Rights Act should remain intact as it already functions like a 
Bill of Rights for the UK.  We do not see how a new Bill of Rights would provide any 
additional benefit to people in the UK unless it explicitly protects and expands on the 
rights and mechanisms already provided for in the HRA. 

However, if these proposals were taken forward, any attempt to create a new, 
separate Bill of Rights will require to ensure: 

 Safeguarding of the duty placed on all public authorities to respect human 
rights as set out in section 6 of the Human Rights Act 

 Reiterating of the universal nature of rights 

 Showing the importance of rights outside of just the legal sphere. 

Any future attempt to investigate a new UK Bill of Rights requires extensive 
participation and involvement, and a concerted effort to ensure an informed debate 

about what that means for a range of people – particularly those who are most 
marginalised, including disabled people, people who live with long term conditions 
and unpaid carers. 

What do you think the practical impact of the proposals will be in individual 

cases, for example as regards immigration policy, criminal law, or decisions 
made by public authorities? 

Under section 6 of the HRA there is a duty on public authorities in the UK to respect 
the ECHR in everything that they do (“section 6 duty”).  This is essential to ensure 

that human rights in the UK are not simply a paper promise or something that is only 
relevant in the court rooms.  As noted in a recent Scottish Parliament debate on the 
Act, the existence of this duty has helped disabled people to “feel strong – strong 
enough to search for the support to challenge my local council”, whilst others have 

successfully persuaded public authorities to change their policies as a result of its 
existence. 

                                                             
5 http://healthier.scot/ 
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Our concern is that retracting these commitments will undermine the very practical 
tools that people are using to put a clearer focus on the things that really matter to 
them.   

What impact do you think any changes will have on Scotland more generally? 
Would the Scottish Parliament have to consent to any changes under the 
Sewel Convention? Could the UK Government act without the consent of the 
Scottish Parliament? 

The context for human rights developments across Scotland has to be seen in 
tandem with the Scottish National Action Plan for Human Rights (SNAP) (SHRC, 
2013) and the opportunity it is providing to change how our human rights aspirations 
are embedded at the heart of service planning and delivery.  SNAP aims to influence 

culture and leadership, and impact on the day to day delivery of support and services 
to improve outcomes for individuals and communities. The principles of SNAP’s 
human rights based approach integrate with, and can enhance, approaches already 
happening – rather being a stand-alone tool for service providers to consider.  

There are nine priority areas for action in SNAP. The fourth priority area is to 
‘Enhance respect, protection and fulfilment of human rights to achieve high quality 
health and social care.’  The ALLIANCE is co-convening the associated Health and 
Social Care Action Group with NHS Health Scotland.   

SNAP will give added impetus to embed a HRBA that supports fair and effective 
budgeting, co-production in service planning and design and, ultimately, better 
outcomes for individuals and communities, supported by person centred services.   

The Action Group has produced a series of short films highlighting the power of 

human rights to improve people’s health and the social care and support they 
access.  The videos share people’s experiences of using human rights to challenge 
and improve the quality of the health and care services they use, highlighting how 
human rights have been used in dementia care, mental health detention, advocacy, 

youth work and services for disabled people.  

The five films are available below: 

 Roshni 

 The Advocacy Project 

 C-Change 

 HUG Action for Mental Health 

 Dementia Carer Voices 
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http://www.healthandsocialcare-snap.com/casestudies/snap-health-social-care-c-change
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